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JANUARY 8, 1975 

1. MEA LEGAL ADVISOR JAGOTA TOLD POLCOUNSELOR JANUARY 21 
THAT GOI WAS OF TWO MINDS ABOUT FORMAL ADHERENCE TO VIENNA 
CONVENTION AND HE NOW THOUGH IT PROBABLY WOULD BE A USEFUL 
EXERCISE FOR THE US AND INDIA TO NEGOTIATE A BILATERAL CON- 
VENTION. JAGOTA SAID THE QUESTION OF CONSULAR ACCESS TO 
CITIZENS UNDER DETENTION AND TRIAL WOULD HAVE TO BE CAREFULLY 
THOUGHT THROUGH BY THE GOI, BUT IT WOULD BE HELPFUL TO SEE 
THE US DRAFT OF A PROPOSED TREATY. JAGOTA ASKED THAT THE 
EMBASSY SEND THE MINISTRY OF EXTERNAL AFFAIRS A NOTE PRO- 
POSING NEGOTIATIONS TO WHICH THE MINISTRY COULD THEN RESPOND. 

HE DID NOT ENVISAGE ANY PROBLEM IN GAINING THE APPROVAL OF 
THE FOREIGN SECRETARY IN GOING AHEAD. 

2. COMMENT: IN VIEW OF JAGOTA'S COMMENTS ABOVE, EMBASSY 

NOW RECOMMENDS THAT THE DEPARTMENT AUTHORIZE US TO SEND A NOTE 
FORMALLY SUGGESTING NEGOTIATION OF A CONSULAR CONVENTION. WE 
CAUTION THAT THE PROBLEM OF CONSULAR ACCESS MAY STILL BE DIFFI- 
CULT TO FORMALIZE IN SUCH A CONVENTION. JAGOTA NOTED THAT THE 
INDIAN CONSTITUTION (ART 253) ALLOWS THE PARLIAMENT TO MAKE 
LAWS ENFORCING TREATIES APPLICABLE TO THE STATES. BUT HE ALSO 
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HOW TO CONDUCT THEIR TRIALS AND THAT LAWS SUCH AS THE OFFICIAL 
SECRETS ACT AUTHORIZING IN CAMERA PROCEEDINGS POSED PROBLEMS. 

SCHNEIDER 
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